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The WTO Panel ruling in favor of the US in the US-PRC Electronic Payment Services dispute became
final in September 2012 when China declined to appeal. The dispute involved China’s policy of
excluding foreign companies such as Visa and MasterCard from participating in the back office
functions of clearing and settlement for electronic payment services in China. This presentation will
consider the larger issues raised by the China UnionPay dispute, including:
·
·
·
·

The specific WTO provisions at issue, including the many semantic disputes between China
and the US about how the facts of the dispute should be explained;
A comparison of this victory for Visa and MasterCard with the setbacks they have recently
suffered in many other major markets around the world including the US;
UnionPay versus Visa and MasterCard as competing “national champions” from radically
different economic and regulatory systems; and
The emergence of a new “global lex mercatoria” based on electronic payment services has now
eclipsed the “new lex mercatoria” found in 20th century international commercial arbitration.

The WTO UnionPay dispute highlights the degree to which private self-regulatory organizations have
become de facto regulators in global markets, and how technological innovation and national cultures
shape the strategic responses of different governments to those developments.
Professor Jane K. Winn, of the Law, Technology & Arts Group and a Fulbright Scholar, is a leading
international authority on electronic commerce law and technological and governance issues
surrounding information security. She joined the faculty in 2002. Her current research interests include
electronic commerce law developments in the United States, the European Union, and China. She is
coauthor of Law of Electronic Commerce and the casebook Electronic Commerce. She is an Expert on Banking
law, Commercial law, Contracts and E-commerce.
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